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Date: October 16, 2012

Rule Type:
1 New X 5-Year Review
0 Amended [1 Rescinded

The Common Sense Initiative was established by Executive Order 2011-01K and placed
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should
balance the critical objectives of all regulations with the costs of compliance by the
regulated parties. Agencies should promote transparency, consistency, predictability, and
flexibility in regulatory activities. Agencies should prioritize compliance over punishment,
and to that end, should utilize plain language in the development of regulations.
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Requlatory Intent

1. Please briefly describe the draft regulation in plain language.
Please include the key provisions of the regulation as well as any proposed amendments.

The Rules listed and detailed in Package #96557, designated “no change rules 2012”, are being
proposed to continue without amendment, replacement or elimination. They are for the most
part administrative guidelines governing how the Board conducts its business. There are no
unnecessary paperwork requirements and no unreasonable adverse impacts on business: a
license application (4779-6-01) requires documentation that the candidate meets basic
statutory standards; the criminal record check requirements rule (4779-5-05) is modeled after
language recommended by the Ohio Attorney General to implement the requirements affecting
all licensing agencies; and the series includes a rule (4779-9-03) designed to provide a
“diversion” option for licensees who miss their Continuing Education requirements, with
allowance to keep the license status unaffected while addressing the deficiency through a
measured administrative process. The 4779-11 series are rules specifically to provide a “rules
of procedure” structure for any administrative hearings that may be held.

The Rules listed and detailed in Package # 96577, designated “lanquage updates 2012”, are
being proposed for amendment.

e Rule 4779-4-01, proposed to amend, updates language on standards for the Board to
approve certain educational programs. The changes reflect changes in the external
credentialing community and clarification of existing language.

e Rule 4779-5-01 specifies approved exams for licensure; the Board is engaged in a fact
finding process to determine if the amendment is appropriate. That review is not yet
complete.

e Rule 4779-5-02, the amendment is proposed to allow the Board to designate additional
license exam vendors, and to provide for the “timing out” after 36 months of an Approval to
Sit for Exam authorization.

e Rule 4779-5-04, the amendment is proposed to eliminate redundant language that appears
twice in the same rule.

e Rule 4779-9-01, the amendment is proposed to allow for the implementation of
recommendations of the Human Trafficking Task Force requiring licensed professionals to
engage in profession-specific training appropriate for recognizing and addressing suspected
incidents of human trafficking.

e Rule 4779-9-02, the amendment updates OPPCE coursework language to include offerings
addressing the subject of human trafficking recognition and response.

e Rule 4779-11-01, the amendment is a technical change correcting a citation to a section of
the Ohio Revised Code.
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2. Please list the Ohio statute authorizing the Agency to adopt this regulation.

ORC 4779.08 -- (A) The state board of orthotics, prosthetics, and pedorthics shall adopt rules in
accordance with Chapter 119. of the Revised Code to carry out the purposes of this chapter ...

3. Does the regulation implement a federal requirement? Is the proposed regulation
being adopted or amended to enable the state to obtain or maintain approval to
administer and enforce a federal law or to participate in a federal program?

NO.

4. If the regulation includes provisions not specifically required by the federal
government, please explain the rationale for exceeding the federal requirement.

To carry out the purposes of Chapter 4779, Ohio Revised Code

5. What is the public purpose for this regulation (i.e., why does the Agency feel that there
needs to be any regulation in this area at all)?

To carry out the purposes of Chapter 4779, Ohio Revised Code

6. How will the Agency measure the success of this regulation in terms of outputs and/or
outcomes?

Except for the Continuing Educdation language, this is not a new regulatory initiative or
regulation to implement a new or different program. Most of this regulatory language guides
the Board’s administrative operations. Some of the update to language would allow the Board
more flexibility in administering the license approval process. The CE language “success” will be
measured by compliance determined through annual CE audits.
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http://codes.ohio.gov/orc/4779.08

Development of the Requlation

7. Please list the stakeholders included by the Agency in the development or initial review
of the draft regulation.

In June 2012, two “OPP Rule Review” documents were uploaded to the Board’s website and an
announcement was issued 06/07/2012 by email to licensees, employers and other
stakeholders as maintained on the Board’s Stakeholders Distribution List, which includes
representatives of Ohio and National professional trade associations and credentialing
partners. The documents listed all the rules pending review with short descriptions, and
included a “Stakeholder response form” to assist in providing feedback relevant to the rule
review process and the particular requirements of ORC 107.52. Information regarding the
pending review was also noted with invitations to review and respond in the Board’s
newsletters issued subsequent to the June 13, 2012 and September 12, 2012 meetings. The
Director met with trade association leadership on July 12, 2012 and reviewed these rule
actions as well as other agenda items of interest to the profession.

8. What input was provided by the stakeholders, and how did that input affect the draft
regulation being proposed by the Agency?

Minimal feedback was received, and addressed language technicalities such as style of
references to other entities. Trade association representatives had no substantive input and
considered the changes non-controversial and non-adverse. One rule (exam vendor) is the
subject of continuing discussion and feedback documented through the agency website.

9. What scientific data was used to develop the rule or the measurable outcomes of the
rule? How does this data support the regulation being proposed?

None — not relevant to this process.

10. What alternative regulations (or specific provisions within the regulation) did the
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatives?

This is basic language largely governing the administrative operations of the Board. One of the
proposed changes in the package allows the Board to provide for alternative test vendors
should the Board determine the utilization of an additional vendor may be appropriate and
beneficial to the profession and its stakeholders.
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11. Did the Agency specifically consider a performance-based regulation? Please explain.
Performance-based regulations define the required outcome, but don’t dictate the process
the regulated stakeholders must use to achieve compliance.

None — not relevant to this process. These regulations largely govern the administrative

operations of the Board.

12. What measures did the Agency take to ensure that this regulation does not duplicate an
existing Ohio regulation?

A review of all of the Board’s regulatory language. No other regulations govern this jurisdiction.

Where possible, the Board generally seeks to assure agreement where its language intersects

with other requirements, i.e., Ohio Medicaid reimbursement policies. Those cross-regulatory

concerns are not addressed in this set of rules.

13. Please describe the Agency’s plan for implementation of the regulation, including any
measures to ensure that the regulation is applied consistently and predictably for the
regulated community.

We will incorporate the language as required or necessary into Office Policy and Procedure
protocols.

Adverse Impact to Business

14. Provide a summary of the estimated cost of compliance with the rule. Specifically,
please do the following:

a. ldentify the scope of the impacted business community;

b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time
for compliance); and

c. Quantify the expected adverse impact from the regulation.
The adverse impact can be quantified in terms of dollars, hours to comply, or other
factors; and may be estimated for the entire regulated population or for a
“representative business.” Please include the source for your information/estimated

impact.

Language imposes no new requirements; any costs for compliance are standard fees and costs
related to license application, review, issuance and renewal. Examination fees are set by exam

vendors.
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15. Why did the Agency determine that the regulatory intent justifies the adverse impact to
the regulated business community?

No adverse impact documented by the Board or claimed by Stakeholders.

Regulatory Flexibility

16. Does the regulation provide any exemptions or alternative means of compliance for
small businesses? Please explain.

N/A — all of the Board’s regulated individuals would be considered to exist in the small business
sector.

17. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and first-time offenders) into implementation of the
regulation?

No fines or penalties required. The general orientation of the Board is to seek cooperative
compliance. Included rule language establishes a mechanism to minimize the incidence of first-
time paperwork violation and to provide for an informal remediation protocol. See OAC 4779-
9-03 OPPCE accrual deficiency and remediation

18. What resources are available to assist small businesses with compliance of the
regulation?

Board office staff offer assistance as needed upon contact and request.
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